12 August IBS’/. 20 & 21 Vict. 




(Ireland.) 



A 

BILL 

[AS AMENUBD IN COMMITTEE AND ON IlE-COMMlTMENTj 



TO 



Amend the Law relating to Probates and Letters 
of Administration in Ireland. 

W HEREAS it is expedient to amend tlie P... .eOe. 

Probates and Letters of AJmmiStration, and t, m .iH dm ^ 
diction in relation to tbe Grant and ‘Y' ” "‘,1 

bates of Wills and Letters Be it 

5 exercised, in the Xame of Her Majesty, bj One Loi.rt. ... 

ImSed bv the Queens most Excellent Majesty. h;;^ond tvi b du 

Advice and Consent of the Lords SpinW“\ J 

Commons, in this present Parliament assemlded, and bj the Autl 

rity of the same, as follows ; ^ -r„ n Coaim..-r,ce- 

10 I. This Act (except rs-here otherwise speciallj- 1'°^ ‘ meaiofAsf. 

come into operation on such Day, not 
of January One thousand eight hundred and fit } = , 

Lieutenant shall by Order m Council appoint, ^ 

Order shall be made One Jlonth at least previously to the Daj m 

15 be appointed. 

II. In the Construction of this Act, unless the Context be incon- 

sistent -with the ileanmg hereby assigned— Trstamentarv “ Will 

1. Will " shall comprehend “ Testament” and all other 1 estamcmarj 

Instruments of which Probate may now be granted : ^ ^ 

20 “ Administration" shall comprehend all Letters ot . j trje 

of the Effects of deceased Persons, whether with “ 

M'ill annexed, and whether granted for general, special, or bmited 

Purposes : .. jiatters 

[Bill 186.] 
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2 Probates and Letters of Administration [Ireland). 

“ Matters and Causes Testamentary ” shall comprehend all Matters 
and Causes relating to the Grant and Revocation of Probate of 
Wills or of Administration; 

“ Common Foitu Business ” shall mean the Business of obtaining 
Probate and Administration where there is no Contention as to 5 
the Right thereto, including the passing of Probates and Admi- 
nistrations through the Court of Probate in contentious Cases 
when the Contest i.s terminated, and all Business of a uon-con- 
tentious Nature to be taken in the Court in Blatters of Testacy 
and Intestacy, not being Proceedings in any Suit, and also the 10 
Business of lodging Caveats against the Grant of Probate or 
Administration : 

“The Court "shall mean Her Blajesty’s Com*t of Probate hereby 
established, and shall also include the Judge of the said Court : 

“ The Judge shall mean the Judge of the said Court : 

“ The Court of Chancery ’’ shall mean the High Court of Chancery 
in Ireland : 

“ Accountant General ” shall mean the Accountant General in the 
High Court of Chancery in Ireland : 

The Pierogative Com't shall mean Her M^esty s Court of 20 
Prerogative in Ireland : 

“Lord Chancellor" shall comprehend the Lord Chancellor and 
Lords Commissioners for the Custody of the Great Seal of 
Ireland for the Tune being : 

“ Lord Lieutenant" shall include the Lords Justices or other Chief 25 
Governor or Governors of Ireland : 

“Person” shaU mean a Body Politic, Corporate, or Collegiate, as 
well as an Individual : 

“ Superior Courts ” shall mean Her Blajesty’s Superior Courts of 
Record at Dublin : 

“The TestameDtarv Office" shall mean the Public Eegistry 
attucued or belonging- to Her Jlajest/s Com-t of Probate under 
this Act, and the Offices connected therewith* 

“ The District Office” shall mean the Public Registry attaching or 
belongmg to Her Majesty's Court of Probate in each DisU-ict 35 
heiebv estabhshed: 

”f-ch District 

40 

HI This Act may be cited as “The Probates and Letters of 
Administration Act (Ireland), 1857." -l-etters 01 

rv. This Act shaU not extend to England or Scotland, except 
where expressly mentioned. ^ 

V. The 



30 
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Probates and Letters of Administration (Ireland). 3 

V. The voluntary ami contentious Jurisdiction and Authority of Tesjajacn- 
all Ecclesiastical, Royal Peculiar, Peculiar, Manorial, and other Courts diction of 
and Persons in Ireland, now hardug Jurisdiction or Authority to 
gi-ant or revoke Probate of 'SVills or Letters of Administration of the other Courts 
5 Effects of deceased Persons, shall in respect of such ]\Iatters abso- iihoiisUc-d. 
lately cease ; and no Jurisdiction or Authority in relation to any 
Mattel's or Causes Testamentary, or to any Matter arising out of or 
connected rsdtli the Grant or Revocation of Probate or Administration, 
shall belong to or be exercised by any sucli Court or Person. 

10 VI. The voluntary and contentious Jiuisdiction and Authority in Testajiwn- 
relatiou to the granting or revoking Probate of Mills and Letters of jSciiotl^o bo 
Administration of the Effects of deceased Persons now vested in or 
vvhichcan.be exercised by any Court or Person in Ireland, together 
with fall Authority to hear and determine all Questions relating to 
15 Matters and Causes Testamentary, shall belong to and be vested in 
Her Majesty, and shall, except as herein-after is mentioned, be 
exercised in the Name of Her ilajesty in a Court to be called 
» The Court of Prohate,” and to hold its ordinary Sittings and to have 
its Principal Registry at such Place or Places in Dublin as the Lord 
20 Lieutenant iii Council shall from Thne to Time appoint. 

VII. There shall be One Judge of Her Majesty’s Court of iiw- 
Probate ; and it shall be lawful for Her Majesty from Time to 

Time, by Letters Patent under tlie Gmat Seal of Ireland, to cv.uri ; di« 
appoint a Person, being or having l»cen a Barrister-ut-Law ot Irifteen 
'■25 Years Standing, to be such Judge: Provided, that the Person who, 
at the Time of the passing of this Act, may be the Judge ot the 
Prerogative Court shall be the First Judge of Her Majesty’s Court c«un? 
of Probate ; and provided, that no Person holding the said Office of 
Judge shall be capable of beiug elected or being a Member of the 
30 present or any future House of Commons. 

VIII. The Judge shall hold his Office dm'ing good Behaviour, 
provided that it shall be lawful for Her Majesty to remove any 
such Judge from his Office upon an Address of both Houses of 
Parliament. 

36 IX. Every Judge of the Court shall, before executing any of the 
Duties of his Office, take the following Oath, which the Lord Chan- 
cellor or the Master of the Rolls in Ireland for the Time being is 
hereby respectively authorized and required to administer : 

‘ T A.B. do solemnly and sincerely promise and swear. That I wiU 
40 ‘ duly and faithfully, and to the best of my Skfll and Power, 

‘ execute the Office of Judge of the Court of Probate. 

‘ So help me GOD.’ 

[186.] A 2 X. The 
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4 Prohates and Letters of Adminhiration [Ireland). 

X. The Judge shall have Rank and Precedence ^Yith the Puisne 
Judges of Her Majesty’s Superior Courts according to the Date oi his 
Appohitmeut and lie shall have a Secretary and Usher, to be from 
Time to Tune appointed and removed by him at his Pleasure. 

XL The Judge shall be One of “ the Commissioners of Charitable 5 
Donations and Bequests for Ireland,” imder Statute Seventh and 
Eighth Victoria, Chapter Ninety-seven, in lieu of “ the Judge of Her 
^Majesty’s Court of Prerogative for Causes Ecclesiastical and Court of 
Faculties in auci throughout Ireland.” 

XII. There shall be paid to the Judge the net yearly Salary of lo 
Three thousand five hundred Poimds, and to his Secretary the net 
yearly Salary of Three hundred Pounds, and to his Usher the net 
yearly Salary of Fifty Pounds. 

XIII. From and after the Period at which this Act shall come 

into operation, so much of the Statute passed in the Session of 15 
Parliament holden in the Seventh and Eighth Years of the Reign of 
King George the Fom'th, Chapter Forty-four, as relates to the 
Payment of a .Salary of Three thousand Poimds to the Judge of the 
Prerogative Court and Court of Faculties in Ireland shall be and is 
hereby repealed. 20 

XIV. Upon the next Vacancy in the Office of Judge of the High 
Court of Admiralty in Ireland, it shall be laivful for Her Majesty, 
if .She so think fit, to appoint the Person then being Judge of the 
Court of Probate to be also Judge of the said Court of Admimity, and 
after the Union of the said Two Offices they shall be thenceforth held 25 
by the same Person. 

XV. Her Majesty, by Letters Patent under the Great Seal of the 
United Kingdom, may grant unto any Person executing the Office of 
Judge of Her Majesty’s Court of Probate au Annuity, not exceeding 
Two thousand three hundred and thirty-three Pounds Six Shillings 30 
and Eightpence, to commence immediately after the Day when the 
Person to whom such Annuity shall be granted shall resign the said 
Office or Offices, and to continue during his natural Life ; provided 
that Her iMajesty may, in and by such Letters Patent, Emit the 
Duration of Payment of such Annuity, or any Part thereof, to such 35 
Periods of Time during the natural Life of such Person in which 

he shall not exercise any Office of Profit under Her Majesty, so 
that such Annuity, together with the Salary and Profits of such 
other Office, shall together not exceed in the whole the said Sum of 
Two thousand three hundi-ed and thirty-three Pounds Six Shillings 40 
and Eightpence: Provided also, that no Annuity granted to any 
Person having executed the Office of Judge under this Act, except 

the 
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Probates and Letters of Administrution (Ireland). o 

the present Judge of the Prerogative Court, shall be 
such Person shall have held such Ofticc for the Pcnocl of r ftccn 
Years, or have held such Office ami any of the Mces of Jud c 
in any of the Superior Courts of Lav or Ecluity fm- Periods amomit- 
5ing together to Fifteen Years, or shall be afflicted lyith so^ 
permanent Mmhty disabling him from the due Execution ot Ins 
Office, rvhich shall be distinctly recited m the said Grant. 

XVI. There shall be established for each of the Districts specified 
in Schedule (A.) to this Act, and at the Places respectively inen- 

10 tinned iii such siednle, a Pubhc Registry attached to and undei *e 
Control of the Court of Probate, herein-after referred to ns P 
District Registiy.” 

XVII. It shall be lavM for the Lord Lieutenant in Conned fimn W Lieu- 

Time to Time to alter the said Districts or any One or mole • ul.cr Dls- 

16 and add to or reduce the Number thereof, and to direct that the 
District Registry shall be held at such Place vitbiu the District as to 
The Lord Lieutenant in Council shall appear most convenient and 
suitable. 

Will There shall be Two Registrars, One Court of 

on One Clerk of the Seal for the Priucipal Registry of the Court ot Pro- 
Site and there shall he One District Registrar for each District Registry 
herein-after reien'cd to as the District Registrar, and there shall be so 
many Clerks and other Officers for the Court and the Irmc.ial 
ReJstrv as the Judge of the Comt, vith the Sanction ol the Coir- 
^ f Hpr Maiestv’s Treasury, may from Time to Time think 
Ti- i^appL ro fte Lord li— 
in Council that the Duties of the Registi-ars oi the Principal Re is } 
of the Court of Probate can bo performed by One Kegistrai, it sba 
fo wTi the Lord Lieutenant by "^\"d 

30 the Number of Registrars for such Principal Registry 
accordingly. 

XIX. Maurice Keatinge and Anthony ^1 

Dmiitv Recistrars of the Prerogative Comt, shall be the , 

Court shall, if villing to accept the Office, be the First Cl 
Seal at the said Principal Registry. 

40 XX Such of the other Clerks and Officers now ^ 

saidPrerogative Comt (whose Sm^ces shaU^ «ve 

transferred to such Situations in the Court v i/? j- * eo t>int transferred 

cffili nistry thereof as the Judge may in that Behalf direct, so tot 

[ 186 .] ^ ® 
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6 Prohates and Letters of Administration [Ireland], 

fie«iu Court their Duties may be saich as, in the Opinion of the said Judge, may- 
be as nearly as possible similai- to those which they have heretofore 
discharged in the said Prerogative Court: Provided always, that no 
such Clerk or other Officer shall be so transferred whom the Judge 
shall consider to be fi-om Age, lufirmity, or other Cause incompetent 5 
to the Discharge of his Duties. 



dKS'Ti Registrar or Deputy Registrar (as the Case may be) 

EcgUinii-i to executing in Person the Duties of Registrar of a Diocesan or 
^ ■within the District which a District'Registry is to be esta- 

liop5trars hlished under this Act, or where there is more than One such Registrar lo 
deputy Registrar so acting such One of them as the Judge shall 
select, sliall be appointed the First District Registrar for such District, 
save where the Judge shall consider such Registrar or Deputy 
Registrar, or all such Registrars or Deputy Registrars if more than 
One, to be from Age, Infirmity, or other Cause incompetent to the 15 
Discharge of the Duties of District Registrar. 



1 Person competent to fill the Office 

District Registrar for any District within the Meaning of the last 
District Et* preceding Section, and also on the Death, Resignation, or Removal of 
SSSi appointed to fill such Office, the Judge shall appoint the 20 
C;ucs. Clerk of ^ the Peace for the County or County of a City in which 
the District Registry is situate, or if he shall be fi-om any Cause 
incompetent or shall bo removed then some other Clerk of the Peace 
withhi the District, to he the District Registrar, and the Office of such 
Clerk of the Peace shall be the District Registry. 25 



Ai.point- 
ment to 
Offices. 
Salaries. 



Tenure of 
Office. 



XXIII. The Registrars and other Officers of the Court of Probate, 
except as heiein-bcfore pro-rided, shall Be appointed by the Judge’ 
but subject to the Approval of the Lord Chancellor : There shall be 
paid to the several Officers mentioned in Schedule B. to this Act the 
several Salaries set opposite to their respective Titles in the same SO 
Schedule, and the said District Registrars shall, as the Remuneration 
lor the Performance of their Duties under this Act, including the 
Sercuces^of any Clerks Urey may employ, be entitled to take in respect 
oi the Busmess m their respective District Registries such Fees as 
shall to fixed as herein-after provided; and, except as aforesaid, 36 
there shall be paid to the several Clerks and other Officers appointed 
under this Act such Salaries or other Remuneration as the Judge, 
with the Approval of the Lord Chancellor and the Consent of the 
Commissioners of Her Majesty’s Treasury, shall from Time to Time 
m each Case direct. 

40 

Registrars and District Registrars shaU hold their 
Offices dutmg good Behaviom, subject to be removed by Order of 

the 
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Probates and Letters of Administration {Ireland). 7 

tbe Lord Chancellor for some reasonable Cause to be in such Order 
expressed ; and the other Officers of the Court may be removed by 
the Judge, with the Sanction of the Lord Chancellor. 

XXV. No Person shall be appointed a Eegistrar who shall not be Qualification 
5 or have been an Advocate, Biuiister-at-Law, Proctor, Solicitor, or 

Attorney-at-Law, unless at the Time of the passing of this Act he is Rc-gisu-avs. 
performing in Person the Duties of Registrar or Deputy Registrar of 
some Ecclesiastical Court in Ireland. 

Officers of 

XXVI. All Registrars, Disti-ict Registrars, Officers, and Clerks of 

10 the Court shall execute their respective Offices in Person and not by jn 
Deputy ; and no Registrar of the Principal Registry of the Court, Pc-rson. 
nor any Officer or Clerk in the Piincipal Registry thereof, shall 
dm-ing the Time of his holding such Office directly or indirectly of t’no Prin- 
practise as an Advocate, Barrister, Praetor, Solicitor, or Attorney, or 
15 receive or participate in the Fees of any other Person so practising. Proctur.s, 

&c. 

XXVII. The Judge shall cause to he made Seals for the Court of Syal of the 
Probate, that is to say, One Seal to be used in its Principal Registry, 
and separate Seals to be used in the several District Registries, and 
may cause the same respectively from Time to Time to be broken, 

20 altered, and renewed at his Discretion ; and all Probates, Letters of 
Administration, Orders, and other Instruments, and Exemplifications 
and Copies thereof respectively, pui-porting to be sealed with any Seal 
of the Court of Probate, shall in all Parts of the United Kingdom he 
received in Evidence without further Proof thereof. 

25 XXVIII. The Court shall be a Court of Record, and shall have the Court 
same Powers, and its Grants and Orders shall have the same Efiect, tjirougliout 
throughout all Irelaud, aud iu relation to the Personal Estate in all 
Parts of Ireland of deceased Persons, as the Prerogative Court and ,, 

its Grants and Orders respectively now have in relation to those 
30 Matters and Causes Testamentary aud those Eflects of decea^d = 

Persons which are witliin the Jurisdiction of the said Prerogative 
Court ; and all Duties which, hy Statute or othenvise, are imposed 
on or should be performed hy Ordinaries generally, or on or by the 
said Prerogative Court, in respect of Probates, Administrations, or 
36 Matters or Causes Testamentary within their respective Jurisdictions, 
shall he performed by the Court of Probate ; Provided that no Suits 
for Legacies, or Suits for the Distribution of Residues, shall be Disiritaiisn 
entertained by the Court, or by any Comf or Person whose Jurisdic- 
tion as to Matters and Causes Testamentary is hereby abolished. 

40 XXIX. The Court may require the Attendance of any Party in 
Person, or of any Person whom it may think fit to examine or cause 
to be examined in any Suit or other Proceeding in respect of Matters 
[186.] A 4 or 
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Probates and Letters of Administration {Ireland). 

or Causes Testamentary, or may examine or cause to be examitied 
upon Oath or Affirmation, as the Case may require, Parties aud 
Witnesses by Word of Mouth, and may, either before or after or with 
or without such E.xaniiuation, cause them or any of them to be ex- 
amhied on Interrogatories, or receive their or any of tlieir Affidavits 5 
or solemn Affirmations, as the Case ma}’' be 5 aud the Court may 
Writ require such Attendance, and order to he produced, before itself 
or otherwise any Deeds, Evidences, or Writings, in the same Form, 
or nearly as mav be, as that in which a Writ of Subpeena ad testifi- 
caudum, or of Suhpo3ua duces tecum, is now issued by any of the 10 
Superior Courts of Law ; and every Person disobeying- any such Writ 
shall be considcr’ed as in Contempt of the Court, and also be liable to 
forfeit a Sum not exceeding One hundi-ed Pounds. 

XXX. The Court shall have the like Powers, Jm-isdiction, and 
Authority for enforcing the Attendance of Persons required by it as 15 
aforesaid, and for punishing Persons failing, neglecting, or refusing to 
produce Deeds, Evidences, or Writings, or refusing to appear or to be 
sworn, or make Affirmation or Declaration, or to give Evidence, or 
guilty of Contempt, and geuerally for enforcing all Orders, Decrees, 
and Judgments made or given by the Court under this Act, aud 20 
othenvisc in relation to the Matters to be inquired into aud done bj- 

or under the Orders of the Court under this Act, as ar-e b}' Law 
vested in the Court of Chancery for such Purposes in relation to any 
Suit or Matter depending in such Court. 

XXXI. The Court may, on ilotiou or Petition, or otherwise, in a 25 
summary Way, whether any Suit or other Proceeding shall or shall 
not be pending in the Court with respect to any Probate or Adminis- 
tration, order any Person to produce and bring into the Principal 

or an}* District Registry, or otherwse as the Court may direct, any 
Paper or Writing being or purporting to be testamentary, which may 30 
be shown to he in the Possession or under the Control of such 
Person ; and if it be not shown that any such Paper or Writing is 
ia the Posse.ssion or rmder the Control of such Person, but it shall 
appear that there are reasonable -Grounds for believing that he has 
the Knowledge of any such Paper or Writing, the Court may direct 35 
such Person to attend for the Purpose of being examined in open 
Court, or upon Inten'ogatories respecting the same, and such Person 
shall be bound to ansv'er such Questions or Interrogatories, and, if so 
ordered, to produce and bring in such Paper or Writing, and shall 
he subject to the like Process of Contempt in case of Default in not 40 
attending or in not answering such Questions or InteiTOgatories, or 
not bringing in such Paper or Writing, as he would have been 
subject to iu case he had faeeu a Party to a Suit iu the Court aud had 
made such Default; and the Costs of any such Motion, Petition, or 
other Proceeding shall be in the Discretion of the Court. 45 

XXXII. The 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Probates and Letters of Admhmiraiiiyr'. {Ireland). 9 

XXXII. The Registrars and District Registrars shall respectively 
have frill Torver to adiiiinistei' Oaths ; and all Persons who at the to 
Commencement of this Act shall be acting as Surrogates of any 
Ecclesiastical Court, and any other Persons whom the Judge shall, 

5 under the Seal of the Court, from Time to Time appoint, shall respec- Power to ^ 
tively have full Power to administer Oaths and perform such other 
Duties in reference to Matters and Causes Testamentary ns may be sion™ ir, 
assigned to them from Time to Time by the Rules and Orders under 
this Act ; and the Persons so appointed shall be styled “ Commis- 
10 sioners of Her Majesty’s Court of Probate Provided, that any Party 
requhed to be examined, or any Person called ns a fVitness or 
required or desiring to make an Affidavit or Deposition imder or for 
the Purposes of this Act, shall he permitted to make his solemn 
Affirmation or Declaration instead ol being sworn in the Circum. 

15 stances and Manner in which a Person called as a 11' itness so desiring 
to liiake an Affidavit or Deposition in any of the Superior Courts 
would now be permitted so to do ; and any Person who shall wilfiuli 
give false Evidence, or who shall wilfully swear, affinn, or declare falsely 
in any Affidavit or Deposition before the Court of Probate, or before 
20 any Registrar, District Registrar, or Commissioner of the Court, 
shall be liable to the Penalties and Consequences of wilful and 
corrupt Perjury. 

XXXIII. If any Person forge the Signature of auyRegistrar, District 
Registrar, or Commissioner fur taking Oaths, or torge or counterfeit 
25 any Seal of the Court of Probate, or knowingly use or concur in using of 

any such forged or counterfeit Signature or Seal, or tender in Evidence 
any Document with a false or counterfeit Signature of such Eegistar, 

District Registrar, or Commissioner, or with a false or counterfeit Seal, 
knowing the same Signature or Seal to be false or counterfeit, every 
30 such Person shaU be guilty of Felony, and shall upon Conviction 

be liable to Penal Servitude for the Term of his life or any Term K-n.lty. 
not less than Seven Years, or to Imprisonment for any Term not 
exceeding Three Years, with or without Hard Labour. 

XXXIV. The Procedure and Practice of the Comb of Probate shall, 

35 except where otherwise provided by this Act, or by the Rules oi 
Orders to he from Time to Time made under this Act, be, so far as 
the Circumstances of the Case will admit, according to the present 
Practice in the Prerogative Court 

CtACSE E. 

XXXV. And to the Intent and End that the Procedure and Prac- 
40 tice of the Court may be of the most simple and expeditious Character, ujaje pir 
it shall be lawful for the Lord Chancellor, at any Time after the 
passing of this Act, with the Advice and Assistance of the Lord 
Chief Justice of the Court of Queen’s Bench, or any One of the Cuurt. 
(186.] B Judges 
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10 Probates and Letters of Adminisiraiion {Ireland). 

Judges of the Superior Courts of Law to be by such Chief Justice 
named in that Behalf, and of the Judge of the said Prerogative 
Court, to make Rules and Orders, to take effect when this Act shall 
come into operation, for regulating the Procedure aud Practice of the 
Court, aud the Duties of the Registrars, District Registrars, and 6 
other Officers thereof, aud for determining what shall be deemed 
contentious and what shall be deemed iion-contentious Business, and, 
subject to the express Provisions of this Act, for fixing and regulating 
the Time and iSIanner of appealing from the Decisions of the said 
Court, and generally for can*ying the Provisions of this Act into 10 
effect ; and, ^ter the Time when this Act shall come into operation, 
it shall be lawful for the Judge of the Court of Probate from Time 
to Time, with the ConcuiTcnce of the Lord Chancellor aud the said 
Lord Chief Justice, or any One of the Judges of the Superior 
Courts of Law to be by such Chief Justice named iu this Behalf, 15 
to repeal, amend, or alter any such Rules aud Orders, or make other 
Orders in lieu thereof, as to him, with such Concurrence as aforesaid, 
may seem fit. 

XXXVI. Subject to the Regulations to be established by such 
Rules and Orders as aforesaid, the Witnesses, and where necessary the 20 
Parties, in all contentious Matters where their Attendance can be 
had, shall be examined orally by or before the Judge in open Court : 
Provided always, that, subject to auy such Regulations as aforesaid, 
the Parties shall be at liberty to verify their respective Cases, in 
whole or in part, by Affidavit, but so that the Deponent in every such 25 
Affidavit shall, on the Application of the opposite Party, be subject to 
be cross-examined by or on behalf of such opposite Party, orally in 
open Court as aforesaid, and after such Cross-examination may be 
re-examined orally in open Court as aforesaid by or on behalf of the 
Party by whom such Affidavit was filed. 30 

XXXVII. Provided, That where a Witness in any such Matter is out 
of the Jurisdiction of the Court, or where, by reason of his Illness or 
otherwise, the Court shall not think fit to enforce the Attendance of 
the Witness in open Court, it shall be lawful for the Court to order 
a Commission to issue for the Examination of such Witness on Oath, 35 
upon Interrogatories or otherwise, or if the Witness he within the 
J urisdiction of the Court to order the Examination of such Witness on 
Oath, upon Interrogatories or otherwise, before any Officer of the said 
Court, or other Person to be named in such Order for the Purpose ; aud 
all the Powers given to the Courts of Law at Dublin by the Act of the 40 
Session of Parliament held in the Third and Fourth Years of the Reign 
of Her Majesty Queen Victoria, Chapter One hundred and five, for 
enabling the Courts of Law at Dublin to issue Commissions and give 
Orders for the Examination of Witnesses in Actions depending in such 

Courts, 
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Courts, and to enforce sucli Examination, and all tire Provisions of tlie 
said Acts, and of any other Acts for enforcing or otherwise ajplicable to 
such Examination, and the Witnesses examined, shall extend and he 
apphcahle to the said Court of Probate and to the Examination of 
6 Witnesses imder the Commissions and Orders of the said Court, and 
to the Witnesses exanrined, as if such Comt were One of the Courts 
of Law at Dublin, and the Matter before it were an Action pending 
in sucii Court. 



XXXVIII. The Rules of Evidence observed in the Srrperior Courts 
10 of Common Law shall be applicable to and observed in the Tnal of 

all Questions of Pact in the Court of Probate. ob-‘*° 

XXXIX. It shall be lawful for the Judge of the Court to sit, with 
the Assistance of any Judge or Judges of any of the Srrperior Comts judge* 
of Law, who, upon the Request of the Lord Chancellor, may find it 
X5 convenient to attend for that Purpose. 

„ , _ - • Clause C. 

XL. In case of Illness or unavoidable Absence of the Judge, or m in case of 
any Suit or Matter in which the Judge, hrs Wife, or Chtld, or any 
Member of his Family, shall have an Interest, such other Judge of Dutie> to be 
any of the Superior Courts of Law who, on the Request of the Lord 
20 Chancellor, shall find it convenient to attend, may sit for the Judge of Superior 
the Court and exercise all his Powers. 



Clause D. 

XLI. It shall be lawful for the Court of Probate to cause atry Court 
Question of Fact arising in any Suit or Proceeding under this Act to “"ututpuct 
be tried by a Special or Common Jury before the Court itself, or by to bowMIiy 
26 means of an Issue to be directed to any of the Superior Courts of fifulf'uf' ““ 
Common Law, in the same Manner as an Issue may now be directed direct an 
by the Court of Chancery, and such Question shall he so tried by a g™ , 
Jury in any Case where an Heir-at-Law, cited or otherwise made i.,„. 

Party to the Suit or Proceeding, makes Application to the Court of 
30 Probate for that Purpose ; and in any other Case where all the Parties 
to the Suit or Proceeding concur in such an Application, a,nd where 
any Party or Parties other than such Heir-at-Law make a like Appli- 
cation (the other Paity or Parties not concurring therein), and the 
Court shall refuse to cause such Question to be tried by a Jury, such 
35 Refusal of the Court shall be subject to Appeal as herein provided. 

Clattse E. 

XLII. When the Court shall order a Question of Fact to be tried 
before itself by a Jury, the Court may make all such Rules and 
Orders upon the Sheriff or any other Person for procuring the Attend- Que-stions by 
ance of a Special or Common Jury for the Trial of such Question as 
40 may now be made by any of the Superior Courts of Common Law at 
Dublin, and may also make any other Orders which to such Court 
may seem requisite ; and every such Jury shall consist of Persons 
C gg 1 B 2 • possessing 
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possessiug the like Qualifications, and shall be struck, summoned, 
balloted lor, and called in like Manner as if such Jury ■were a Jury 
for tlie Trial of any Cause in any of the said Superior Courts ; and 
every Juryman so summoned shall be entitled to the same Rights, and 
subject to the same Duties and Liabilities as if he had been duly 5 
summoned for the Trial of any such Cause iu any of the said Superior 
Courts ; and every Party to any such Proceeding shall be entitled to 
the same Rights as to Challenge and otherwise as if he were a Party 
to any such Cause ; and generally for all Purposes of or auxiliary to 
the Trial of Questious of Fact by a Jury before the Court itself, and 10 
in respect of new Trials thereof, and also for all Purposes in relation 
to or consequential upon the Direction of Issues, the Court of Pro- 
bate shall have the same Jurisdiction, Powers, and Authority in all 
respects as belong to any Superioi- Court of Common Law, or to any 
Judge thereof, or to the High Court of Chancery, or any Judge 15 
tliercof, for the like Purposes. 

XLIII. When any such Question shall be so ordered to be tried 
by a Jury before the Court itself, such Question shall be reduced into 
■\rriting in such Form as the Court shall direct, and at the Trial the 
Jury shall be sworn to try the said Question, and a true Verdict to 20 
give thereon according to the Evidence ; and upon every such Trial 
the Coiu-t of Probate shall have the same Powers, Jm-isdictiou, and 
^.utbority as belong to any Judge of any of the said Superior Courts 
sitting at Nisi Prius. 



XLI\ . Where the Court of Probate directs an Issue, it shall he 25 
kuful for such Court to direct such Issue to be tried iu any Court of 
Common Law, and either before a Judge of Assize in any County 
or at the Sittings for the Trial of Causes in Dublin, and either by a 
Special or Common Jury, in like Manner as is now done by the Court 
of Chancerv. 

30 

XLV. Any Person considering himself aggrieved by any final 
or mterlocutory Decree or Order of the Court of Probate may appeal 
therefi-om to the Court of Appeal iu Chancery, and thence to the 
House of Lords: Provided always, that no Appeal from any intei- 
locutory Order of the Court of Probate shall be made without Leave 35 
of the Court of Probate first obtained, but on the Hearing of an ^ 
Appeal irom any final Decree all interlocutory Orders complained of 
shaU be considered as under Appeal as well as the final Decree. 

XLVI. All Persons who at the Time of the passing of this Act 
hate been admitted Advocates in the Prerogative Court, and all 40 
Barri.steis-at-Law, shall be entitled to practise as Advocates or 
Counsel m all Matters and Causes in the said Court. 

XLV II. Every 
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XLVII. Every Person who at the Time of the passing of this Act is 
actually admitted and practising ns a Proctor in the Prerogative 
Court may, upon his Application, at any Time within One Year 
after the passing of this Act, be admitted a Proctor of the Court of 
6 Probate, without Payment of any Eee or Stamp Duty. 

XLVIII. Every Person who at the Time of the passing of this Act 
is actually admitted and practising as a Proctor of the Court of „ Solicitors. 
Prerogative or any other Ecclesiastical Court in Ireland may, 
within One Year after the passing of this Act, he admitted, without 
10 the Paj-ment of any Stamp Duty, Fee, Charge, or Gratmty 
whatsoever, as a Solicitor of the High Court of Chancery, upon 
the Production of his Appointment or Admission as such Registrar, 

Deputy Registrar, or Proctor, or an OfScial Certificate thereof; 
and upon the Production of an Official Certificate that such Appomt- 
15 ment or Admission continued in force at the Time of the passing of 
this Act, and upon signing the Roll of Solicitors of the High Court 
of Chancery, hut not otherwise, such Person shall be entifled to he 
admitted as a Solicitor of such Court, and to be afterwards in like 
Manner admitted and enrolled as an Attorney of Her Maiestys 
20 Supeiior Courts. 

Clacse I. 

XLIX. All Persons now or hereafter admitted to practise in any Practitioa- 
Ecclesiastical Court in Ireland, and all Solicitors and Attornies-at- 
Law may practise in the Court, and the Laws and Statutes now- 
in force conceniing Solicitors and Attornies shall extend to Solicitors 
05 and Attornies practising in the Court : The Commissioners foi 
isl-ing Oaths in the High Court of Chancery shall be Commissioners 
for taking Oatks in tbe Court. 

L Probate of a "Will or Letters of Administration maj-, upon 
Application for that Purpose to the District Registry, he granted 
30 in Common Form by the District Registrar in the Name ol the Court gra»te.l m 
of Prohate and under the .Seal appointed to be used in such District 
Registry, if it shall appear by Affidavit of the Person or some or One Distnot 
of the Persons applying for the same that the Testator or ia'certaiE 

as the Case mav be, at the Time of his Death had a fixed Place of c«s. 

36 Abode within the District in which the Application is made, such 
Place of Abode being stated in the Affidavit, and that the Personal 
F-state of the Deceased in respect of which Probate or Admims- 
tration should be granted, exclusive of what the Deceased may- 
have been possessed of or entitled to as a T rustce, and not beneficially , 

40 but without deductiug anything on account of the Debts due 
owino- from the Deceased, is under the Value of One thousand five 
hundted Pounds ; and all Grants of Probate and Letters of Admmis- 
[186.] B 3 “‘Oil 
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tration granted l>y such District Registrars shall be deemed Grants 
by the Coiu-t, and shall have effect over the Personal Estate of the 
Deceased in all Parts of Ireland accordmgly. 

Affidavit LI. Such Affidavit shall be conclusive for the Purpose of 
conclusive, authorizing the Grant, by the District Registrar, of Probate or Admi- 5 
nistration ; and no such Grant of Probate or Adniinistratiou shall be 
liable to be recalled, revoked, or otherwise impeached by reason that 
the Testator or Intestate had no fixed Place of Abode within the 
District at the Time of his Death, or by reason that the Personal 
Estate so sworn to be under the Value of One thousand five hundred 10 
Pounds did in fact amount to or exceed that Value ; and every Probate 
aud Administration granted by any such District Registrar shall effec- 
tually discharge and protect all Persons paying to or dealing Avith any 
Executor or Administrator thereunder, notwithstanding the Want of 
or Defect in such- Affidavit as is hereby required. 15 

Disiriet Re- LII. The District Registrar shall not grant Probate or A dmi . 

SnSr/'*' in any Case in which there is Contention as to the Grant 

Graiiisc-iiere Until such Contention is terminated or disposed of by Decree or 
"-Well it othenvise appeal's to him that Probate or 
Administration ought not to be granted in Common Form. 20 

Clause H. 

mk'ioa of”' Application to any District Registrar for the 

Notice of ^tat of Probate or Administration shall be transmitted by such 
fct'Sn?of Registrar to the Registrars of the Principal Registry by the 

Probiito, &c. 1 ost aftCT such .Vpplifiition sliall have been made ; and such 

EeSSr" Description, or Addition (if any), 26 

= • of the Testator or Intestate, the Time of his Death, and the Place of 

his Abode at his Decease, as stated in the Affidavit made in support 
of such Aijplication, and the Name of the Person by whom the 
Application has been made, and such other Particular's as may be 
directed by Rrtles or^ Orders under this Act; and no Probate or 30 
Administration shall be granted in pm'Siiance of such Applicate n 
until such District Registrar shall have received a Certificate under 
the Hand of One of the Eegistiai's of the Principal Registry, that no 
other Application appears to have been made in respect of the Goods 
of the same deceased Person, -which Certificate the said Registrar 86 
of the Prmcipal Registry shall forward as soon as maybe to the 
District Registrar; all such Notices, in respect of AppHcations in 
the District Registries, shall be filed and kept in the Principal 
Registry, and the Registrars of the Principal Registry shall, with 
rrferance to every such Notice, examine all Notices of such AppKca- 40 
tons wUch may have been received from the several other District 
Regiatnes, and the Applications which may have been made for 

Grants 
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Grants of Probate or Administration at the Principal Registry,^ so far 
as it may appear necessary to ascertain Vt'hetber or no Application for 
Probate or Administration, iu respect of the Goods of the same 
deceased Person, may have been made in more than One Registry, 

5 and shall communicate with the District Registrars as Occasion may 
require in relation to such Applications. 

LIV. In every Case where it appears to a District Registrar that 
it is doubtfitl whether the Probate or Letters of Administration 
which may be applied for should or siioirld not be granted, or where 
10 any Question arises in relation to the Grant, or Applicatioji Dj^-eciions of 
the Grant, of any Probate or Adminiitration, tho District Kegistrar tl,e Juilge. 
shall transmit a Statement of the Matter in question to the Regis- 
trars of the Court of Probate, who shall obtain the Directions of the 
Judge in relation thereto, and the Judge may mrect the District 
15 Registrar to proceed in the Alamier of the Application according to 
such Instructions as to the ludge may seem necessary, or may 
forbid any further Proceeding hy the District Registrar in relation 
to the Matter of such Application, lenTing the Party applying for 
the Grant in question to make Application to the Court of Prohate 
20 through its Principal Registry, or, it the Case be within its Jimis- 
diction, to the Court of the Assistant Barrister. 

LV. On the First and Third Thursday of every Month, or oftener 
if required hy any Rules or Orders to be made in that Behalf, 
every District Registrar shall transmit to the Registrars of tlm 
25 Principal Registry a List, in such Foito and cont.aiiring such Parti- 

culars as may be from Time to Time required by the Court of «o»s, 
Probate, or by any Rules or Orders under this Act, of the Giants 
of Probate and Administration made by such District Registrar up 
to the last preceding .Saturday, aud not iududod in a previous Return, 

30 and also a Copy, certified by the District Registrar to be a correct Copy, 
of every Will to which any such Probate or Adinmistratiou relates. 

LYI. Every District Registrar shall file and preserve all original „ 

Wills of which Probate or Letters of Administration with the 
Will annexed may be granted by him, in the Public Registry of o"£»>l 
36 the District, subject to such Regulations os the Judge of the Court 
of Probate may from Time to Time make in relation to the due 
Preservation thereof, aud the convenient Inspection of the same. 

LVII. Caveats against the Grant of Probates or Administrations Caresi.. 
may be lodged in the Principal Registry or in any District Registry, 

40 and (subject to any Rules or Orders under this -ket) the Practice 
and Procedure under such Caveats in the Court of Probate shall, as 
[186.] B.4 near 
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near as ma}’’ be, correspond witli tbe Practice and Procedure under 
Caveats now in use in the Prerogative Court ; and immediately upon 
a Caveat being lodged in any District Registry, the District Registrar 
shall send a Copy thereof to the Registrars to be entered among the 
Caveats in the Principal Registry ; and immediately upon a Caveat 5 
being entered in the Principal Registiy, Notice thereof shall be given 
to the District Registrar of the District, if any, in which it is alleged 
the Deceased resided at the Time of bis Decease, and to any other 
District Registrar to whom it may appear to the Registrar of the 
Principal Registry expedient to transmit the same. 10 



LVIII. Where it shall appear by Afiidavit of the Person or some or 
One of the Persons applying for Probate or Letters of Administration 
that tbe Testator or Intestate bad at the Time of his Death his fixed 
Place of Abode in One of the Districts specified in Schedule (A.) to 
this Act, and that the Personal Estate in respect of which such Probate 15 
or Letters of Administration should be granted under this Act, exclu- 
sive of what the Deceased shall have been possessed of or entitled 
to as a Tnistee, and not beneficially, but without deducting anything 
on account of the Debts due and owing from the Deceased,' is under the 
■^’alue of Two hundred Pounds, and that the Deceased at the Time of 20 
his Death was not seised or entitled beneficially of or to any Real Estate, 
or that the Value of tbe Real Estate of or to which he was seised or 
entitled beneficially at the Time of his Death was under the Value of 
Three hundred Pounds, the Assistant BaiTister having Jurisdiction 
in the Place in which it shall be sworn that the Deceased had at the 25 
Time of his Death his fixed Place of Abode shall have the con- 
tentious Jurisdiction and Authority of the Court of Probate in respect 
of Questions as to tbe Grant and Revocation of Probate of the Will 
or Letters of Administration of the Effects of such deceased Person 
in case there be any Contention in relation thereto. 30 



LIX. On a Decree being made by an Assistant Ban-ister for tbe 
Giant Revocation of a Probate or Administration in any such 
Cause, the Clerk of the Peace of the County shall transmit to the 
District Registrar of the District in which it shall have been sworn 
that the Deceased had at the Time of his Decease his fixed Place of 35 
Abode a Certificate of such Decree haring been made, and thereupon, 
on the Application of the Party or Parties in favour of whom such 
Decree shall have been made, a Probate or Administration in compli- 
ance with such Decree shall be issued from such District Reristry • 
or, as the Case may require, the Probate or Letters of Administration 40 
theretofore granted shall be recalled or varied by the District Registrar 
according to the Effect of such Decree. 



LX. The 
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LX. The Assistant Barrister before ^vhom any disputed Question The Assist- 
shall be raised relating to Matters and Causes Testamentary under 
this Act shall, subject to the Buies and Orders under this Act, have Causes and 
all the Jurisdiction, Bower, and Authority to decide the same and 

. JudsnnentH 

5 enforce Judgment therein, and to euiorcc Orders m relation thereto, as in other 
as if the same had been an ordinary Action in the Court of sucli Ciisos, 
Assistant Barrister. 

LXI. The Affidavit as to the Place of Abode and State of the Affidavit of 
Property of a Testator or Intestate which is to give contentious giving the 
10 Jurisdiction to the Assistant Barrister under the previous Provi- Assistant 
sions shall, except as herein-after provided, be conclusive for tbc jurisdiction 
Purpose of authorizing the Exercise of such Jurisdiction, and the tobecondu- 
Grant or Revocation of Probate or Administration in compliance 
with the Decree of such Judge ; and no such Grant of Probate or -while the 
15 Administration shall be liable to be recalled, revoked, or otherwise 
impeached by reason that the Testator or Intestate had no fixed 
Place of Abode within the Jurisdiction of such Judge or within 
any of the said Districts at the Time of his Death, or by reason 
that the Personal Estate sworn to be -under the Value of Two 
20 himdi-ed Pounds did in fact amount to or exceed that Value, or that 
the Value of the Real Estate of or to which the Deceased was 
seised or entitled beneficially at the Time of his Death amounted 
to or exceeded Three hundred Pounds : Provided that where it 
shall he shown to the Assistant Barrister before whom any Matter 
25 impending under this Act that the Place of Abode or State of the 
Property of the Testator or Intestate in respect of whose Will or 
Estate he may have been applied to for Grant or Revocation of 
Probate or Administration has not been con-ectly stated in the Affi- 
davit, and if correctly stated would not have authorized him to 
30 exercise such contentious Jurisdiction, he shall stay all further Pro- 
ceedings in his Court in the Matter, leaving any Party to apply to 
the Court of Probate for such Grant or Revocation, and making such 
Order as to the Costs of the Proceedings before him as he may think 
just. 

35 LXII. Any Party who shall be dissatisfied with the Determina- Apical from 
tion of the Assistant Barrister in point of Law or upon the Admission 
or Rejection of any Evidence in any Matter or Cause under this Act 
may appeal from the same to the Court of Probate in such Manner 
and subject to such Regulations as may be provided by the Rules and 
40 Orders to be made under this Act. 

Option of 

LXIII. It shall not be obligatory on any Person to apply for Pro- applying to 
bate or Administration to any District Registrar, or Assistant Barrister 

[186.] C of every Case. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




IS Probates and Letters of Administration (Ireland). 

of aiiv C'oimty, but in every Case such Application may be made 
through the Principal Registry of the Court of Probate, wherever the 
Testator ur Intestate may at the Time of his Death have had his 
hsed Place of Abode : Provided, that where in any contentious Matter 
arising out of any such Application it is shown to the Court of 5 
Probate that the State of the Property and Place of Abode of the 
Deceased were such as to give contentious Jurisdiction to the Assistant 
Barrister, the Court of Probate may send the Cause to the Court of 
such Assistant Barrister, who shall proceed therein as if such Applica- 
tion and Cause had been made to and arisen in his Court in the first 10 
instance. 



LXn*. It shall be lawful for the Judge of the Court, with the 
Assistance of Two or more of the Assistant Barristers to be lor that 
Purpose 3iamed by the Lord Chancellor, from Time to Time to make 
Rules and Orders for regulating the Procedure and Practice of the 15 
Assistant Barrister's Courts, and the Judges and Officers thereof, in 
, relation to their Jurisdiction and Proceedings under this Act. 

Courts under ° 

liie Act. 

WhcveatViii LX1’. W here Proceedings ai'e taken under this Act for proving a 
siffccting Will in solemn Form, or for revoking the Probate of a Will, on the 

?^*proTcd1u Cround of the Invalidity thereof, or where in any other contentious 20 
ioiemnForm, Cause or Matter imder this Act the Validity of a Will is disputed, 
Subjeet^ofu iu the several Cases aforesaid the Will affects only Personal 

t-onic-ntious Estate, the Heir-at-Law, Devisees and other Persons having or pre- 
nd Interest in the Real Estate affected by the Will, shall, subject 

Pt-rsr.nsinte- to the Prortsions of this Act, and to the Rules and Orders under this 25 
Ked'^state^ Proceedings, or otherwise summoned in like 

to be cited. Manner as the Nest of Kin or others having or pretending Interest 
in the Personal Estate affected by a Will should be cited, or sum- 
moned, and may be permitted to become Parties, or intervene for 
their respective Interests in such Real Estate, subject to such Rules 30 
and Orders, and to the Discretion of the Court. 



Judge to 
make I’ulcs 
uiid <JrJei'P 
regulating 

the Pro- 
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Assistant 
Barristers 



'Wlic-ie the LX\ I. Where Probate of such Will is granted after such Proof 

p-ivJd iu solemn Form, or where the Validity of the Will is otherwise declared 

solemcFonn, by the Decree or Order in such contentious Cause or Matter as afore- 
dity other-* Decree, or Order respectively shall eam-e for the 35 

wise decided Benefit of all Persons interested in the Real Estate affected by such 
Deerteofthe Probate Copy of such Will, or the Letters of Admiui- 

Court to be stration with such Will annexed, or a Copy thereof respectively, 
Stamped with the -Seal of Her Majesty’s Court of Probate, shall in all 
interested in Courts, and in all Suits and Proceedings affecting Real Estate, of 40 
■^Jiatever Tenure, (save Proceedings by way of Appeal under this 
Act, or for the Revocation of such Probate or Administration,) be 

received 
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received as conclusive Evidence of the A' alidity and Contents of such 
AYill in like Manner as a Probate is received in Evidence in JIatters re- 
latinv to the Personal Estate ; and vhere Probate is refused or revoked, 
on the Ground of the Invalidity of the AVffl, or the Invalidity of the 
6 Will is otherwise declared by Decree or Order under this Act, such 
Decree or Order shall enure for the Benefit of the Heir-ahLaw or 
other Persons against whose Interest in Heal Estate such A\ ill might 
operate, and such Will shall not be received in Evidence in any 
Suit or Proceediug in relation to Heal Estate, save in any Proceeding 
10 by way of Appeal fi-om such Decrees or Orders. 

LXVII. Nothing herein contained shall make it necessary to cite Hew^m^ec-r- 
the Heir-at-Law or other Persons having or pretending Interest in the 
Real Estate of a deceased Person, unless it is shown to the Court and dtrf, a..a 
the Court is satisfied that the Deceased was at the Tnnc of his Decease 
1.5 seised of or entitled to or had Power to appoint by Will some Heal te irfrcowJ 
Estate beneficially, or in any Case where the AVill propounded or ot 1 
which the Validity is in question would not in the Opinion of the 
Court, though established as to Personalty, affect Rea! Estate, but in 
every such Case, and in any other Case in which the Could may, with 
20 reference to the Circumstances of the Property of the Deceased or 
otherwise, think fit, the Court may proceed without citing the Heir 
or other Persons interested in Heal Estate ; provided that the Probate, 

Decree or Order of the Court shall not in any Case affect the Heir 
or any Person in respect of his Interest in Real Estate, unless such 
25 Heir or Person has been cited or made Party to the Proceedings, or 
derives Title under or through a Person so cited or made Party. 



LXVIII In auy Action at Law or Suit in Equity; where, according 
to the existing Law, it would be necessary to produce and prove an 
original AVill in order to establish a Devise or other Testamentary 
30 Disposition of or affecting Real Estate, it shall be lawful for the Party 
intending to establish ill Proof such Devisc or other Testamentary 
Disposition to give to the opposite Party, Seven Days at least before 
the Trial or other Proceeding in which the said Proof shall be intended 
to be adduced, Notice that he intends at the said Trial or other Pro- 
35 ceeding to give in Evidence as Proof of the Devise or other Testa- 
mentary Disposition the Probate of the said AVill or the Letters of 
Administration with the Will annexed, or a Copy thereof stamped 
with any Seal of the Court of Probate ; and in every such Case such 
Probate or Letters of Administration, or Copy thereof respectiveljq 
40 stamped as aforesaid, shall he sufficient Evidence of such Will and 
of its Validity and Contents, notivithstanding the same may not hav e 
been proved in solemn Eorm, or have been otherwise declared valid 
in a contentious Cause or Matter, as herein provided, unless the 

[186.] C 2 Pitrty 
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Party receiving sucli Notice sliall, within Three Days after such 
Receipt, give Notice that he disputes the Validity of such Devise or 
other Testamentary Disposition. 

LIX. In every Case in which, in any such Action or Suit, the 
original Will shall be produced and proved, it shall he lawful for the 5 
Court or Judge before whom such Evidence sliall he given to direct 
by which of the Parties the Costs thereof shall be paid. 

LXX. The Thirty-first, Thirty-second, and Thirty-third Sections 
of “ The Common Law Procedure Act, 1856,” are hereby repealed. 

LXXI. There shall be One Place of Deposit under the Control of 10 
the Court, at such Place in Dublin as the Lord Lieutenant may by 
Order in Council direct, in which all the original Wills brought into the 
Court or of which Probate or Administration with the Will annexed is 
granted under this Act in the Principal Registry thereof, and Copies 
of all Wills the Originals whereof are to be preserved in the District 15 
Registries, and such other Documents as the Court may direct, shall 
be deposited and preserved, and may be inspected under the Control 
of the Com-t and subject to the Rules and Orders under this Act. 

LXXII. The Judge shall cause to be made from Time lo Time 
in the Principal Registry of the Court of Probate Calendars of the 20 
Grants of Probate and Administration in the Prmcipal Registry, and 
in the several District Registries of the Court, for such Periods as 
the Judge may think fit, each such Calendar to contain a Note of 
every Probate or Administration with the Will annexed granted 
within the Period therein specified, and also a Note of every other 25 
Administration granted within the same Period, such respective Notes 
setting forth the Dates of such Grants, the Registry in which the 
Grants were made, the Names of the Testators and Intestates, the 
Place and Time ot Death, the Names and Descriptions of the Execu- 
tors and Administrators, and the Value of the Effects ; and the 30 
Calendars to be so made shall be printed as the same are from Time 
to Time completed. 

LXXIir. The Registrars shall cause a printed Copy of every 
Calendar to be transmitted through the Post or otherwise to each of the 
District Registries, and to the Office of Her Majesty’s Court of Probate 35 
m London, the Office of the Commissary of the County of Midlothian, 
m Edinburgh, and such other Offices, if any, as the Court of Probate 
shall from Time to Time by Rule or Order direct ; and every printed 
Copy of a Calendar so transmitted as aforesaid shall be kept in the 
Registry or Office to which it is transmitted, and may be inspected 40 

by 
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by any Person on Payment of a Fee of One Sliilling for each 
Search, ^vithout Reference to the Number of Calendars inspected. 



LXXIV. An official Copy of the •whole or any Part of a Will, or an Official Copy 
official Certificate of the Grant of any Letters of Administration, may of \viU 
5 be obtained from the Registry or District Registry -where the Will has suay be ob- 
been proved or the Administration granted, on the Paj'ment of such 
Fees as shall be fixed for the same by the Rides and Orders under 
this Act. 



LXXV, Pending any Suit touching the Validity of the Will of any Ailministra- 
10 deceased Person, or for obtaining, recalling, or revoking any Probate i||e 
or any Grant of Administration, the Court of Probate may appoint an 
Administrator of the Personal Estate of such deceased Person ; and the 
Administrator so appointed shall have all the Rights and Powers of 
a General Administrator, other than the Right of distributing the 
15 Residue of such Personal Estate ; and ever}’^ such Administrator shall 
be subject to the immediate Control of the Court, and act under its 
Direction. 

LXXVI. It shall be lawful for the Court of Probate to appoint any Receiver of 
Administrator appointed as aforesaid or any other Person to be Receiver 
20 of the Real Estate of any deceased Person pending any Suit in the lite. 

Court touching the Validity of any Will of such deceased Person by 
■which his Real Estate may be affected, and such Receiver shall have 
such Po"wer to receive all Rents and Profits of such Real Estate, 
and such Powers of letting and managing such Real Estate, as the 
25 Court may direct. 

LXXVII. The Court of Probate may direct that Administrators Remunera- 
and Receivers appointed pending Suits involving Matters and Causes 
Testamentary shall receive out of the Personal and Real Estate of the jicudente 
Deceased such reasonable Remuneration as the Court think fit. 

ceivers. 

30 LXXVIII. Where a Person has died or shall die wholly intestate as Power as to 
to his Personal Estate, or leaving a Will affecting Personal Estate, hut of*Ad- 
without having appointed an Executor thereof willing and competent mioktrator. 
to take Probate, or where the Executor shall at the Time of the 
Death of such Person be resident out of the United Kingdom of 
35 Great Britain and Ireland, and it shall appear to the Court to be 
necessary or convenient in any such Case, by reason of the Insol- 
vency of the Estate of the Deceased, or other special Circumstances, 
to appoint some Person to be the Administrator of the Personal 
Estate of the Deceased, or of any Part of such Personal Estate, other 
40 than the Person who if this Act had not been passed would by Law 
[186.] C 3 have 
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have been entitled to a Grant of Administration of such Personal 
Estate, it shall not be obligatory upon the Court to grant Adminis- 
tration of the Personal Estate of such deceased Person to the Person 
who if this Act had not passed would by Law have been entitled to 
a Grant thereof, but it shall be lawful for the Court, in its Discretion, 5 
to ajjpoint such Person as the Couit shall think ht to be such Admi- 
nistrator upon his giving such Security (if any) as the Court shall 
direct, and every such Administration may be limited as the Court 
shall think fit. 

3SG.3. C.87. LXXIX. Whereas it is expedient that the Powers given by the 10 
extemipa to Thirty-eighth Year of the Reign of His late Majesty King 

Ireiaiid/ana George the Third, C!hapter Eighty-seven, should be exercised by the 
Adroi»!r-'° Court of Probate in Ireland, and that the like Powers should be 
trator#.' extended to Cases whei'e Administrators are residing out of the Juris- 
diction of Pier Majesty’s Courts of Law- and Equity iu Ireland : Be 1.^ 
it therefore enacted, That at the Expiration of Twelve Calendar 
5'Ionths from the Death of any Testator or Intestate, if the Executor 
to whom Probate has been gi-anted or the Administrator to whom 
Administration has been granted by the Comf be residing out of the 
Jurisdiction of Her Ma.jesty’s Courts of Law or Equity iu Ireland, 20 
the C’ourt shall, upon the Application of any Creditor, next of Kiu, 
or Legatee, grounded upon an Affidavit, have and exercise all the 
Powers by the said Act given to the Ecclesiastical Courts in England 
in Cases where the Executor to whom Probate has been granted by 
any of such Courts is residing out of the Jurisdiction of the Courts 25 
of Law and Equity in England, and all the Powers by the said 
recited Act given to Courts of Equity in England shall, so far as 
relates to Property and to Suits in Ireland, be exercised by the Court 
of Chancery in Ireland, and the Powei-s thereby given to the Ac- 
countant Genei-al of the High Court of Chancery in England, or to 30 
the Secretary or Deputy Secretary of the Governor or Company of 
the Bank of England, shall be exercised by the Accountant General of 
the Court of Chancery in Ireland, and by the Officers and the Go- 
venior and Company of the Bank of Ireland respectively. 

After Grant LXXX. After any Grant of Administratiou, no Person shall have 35 
of Adiniuis- Power to sue or prosecute any Suit, or otherwise act as Executor of 
SSon to Deceased, as to the Personal Estate comprised in or affected by 
liaye Power sucb Grant of Administration, until such Administration shall have 
Executor.**^ been recalled or revoked. 

Eeyoearion LXXXI. M here before the Revocation of any temporary Adminis- 40 
ti-ation any Proceedings at Law or in Equity have been commenced 
to prejudice by or against any Administrator so appointed, the Court in which 

such 
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such Proceedings are pending may order that a Suggestion be made Actions or 
upon the Record of the Revocation of such Administration, and of 
the Grant of Probate or Administration wliich shall have been made 
consequent thereupon, and that the Proceedings shall be continued in 
5 the Name of the new Executor or Administrator, in like Planner as 

if the Proceeding had been originally commenced by or against such 

new Executor or Administrator, but subject to such Conditions and 
Variations, if any, as such Couif may direct. 

LXXXIl. Where any Probate or Administration is revoked under Payments 
10 this Act, aU Payments bonl flde made to any Executor or Admini- 

strator under such Probate or Administration, before the Revocation bates oi- Ad- 
thereof, shall be a legal Discharge to the Person making the same; 
and the Executor or Administrator kIio shall have acted imder aiiy 
such revoked Probate or Administration may retain and reimburse 
15 himself in respect of any Payments made by him which the Person to 
whom Probate or Administration shall be afterwards granted might 
have lawfully made. 

. . Clause K. 

LXXXIII. All Persons and Corporations making or permitting to persons 
be made any Payment or Transfer bona fide upn any Probate or 
tlO Letters of Administration granted in respect of the Estate of any Adminiati-a- 
deceased Person, under the Authority of this Act, shall he indemui- •» 
fied and protected in so doing, notwithstanding any Defect or, Circum- 
stance whatsoever affecting the ^'alidity of such Probate or Letters of 
Administration. 

25 LXXXI V. Where any Person, after the Commencement of this Act, 

renounces Probate of the Will of which he is appointed Executor or 
One of the Executors, the Rights of such Person in respect of the 
Executorship shall wholly’ cease, and the Representation to the 
Testator and the Administration of his Eftects shall and may, without named in the 
30 any further Renunciation, go, devolve, and be committed in like 
Manner as if such Person bad not been appointed Executor. 

LXXXV. So much of an Act passed by the Parhament of Ireland Sureties to 
in the Seventh Yeai' of King V illiam the Third, Chapter Six, as 
requires any Surety, Bond, or other Security to be taken from a 
33 Pei'son to whom Administration shall be committed, shall be repealed. 

LXXXVI. Every Person to whom any Grant of Administration Bond, 
shall be committed shall give Bond to the Judge ot the Court to 
enure for the Benefit of the Judge for the Time being, and, if the 
Comt of Probate or (in the Case of a Grant from the District 
40 Refdstry) the District Registrar shaU require, with One or more 
[186.] C 4 Surety 
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Surety or Sureties, conditioned for duly coUectiug, getting in, and 
administering the Persoual Estate of the 'Deceased, which Bond shall 
be in such Form as the Judge shall from Time to Time by any 
general or special Order direct; provided, that it shall not be neces- 
sarv for the Solicitor for the Treasury iu Ireland, on applying for or 5 
obtaining Administration to the Use or Benefit of Her Majest}^, to 
gi\-e any such Bond as aforesaid. 

LXXXVII. Such Bond shall be in a Penalty of double the Amount 
under -^x-hich the Estate and Effects of the Deceased shall be sworn, 
unless the Court or District Registrar, as the Case may be, shall in 10 
any Case think fit to direct the same to be reduced, in which Case it 
.‘-^hall be lawful for the Court or District Registrar so to do, and the 
Court or District Registrar may also dii'ect that more Bonds than 
One sliall be given, so as to limit the Liability of any Surety to 
such Amount as the Court or District Registrar shall think. reasonable. 15 

LXXXVIII. The Court may, on Application made on Motion or 
Petition iu a siunmary M'ay, and on being satisfied that the Condition 
of any such Bond has been broken, order One of the Registrars of 
the Court to assign the same to some Person, to be named in such 
Order, and such Person, his Executors or Administrators, shall there- 20 
upon be entitled to sue on the said Bond, in his own Wame, both at 
Law and in Equity, as if the same had been originally given to him 
instead of to the Judge of the Court, and shall be entitled to recover 
thereon as Trustee for all Persons interested the full Amount reco- 
\ erable in respect of any Breach of the Condition of the said Bond. 25 

LXXXIX. All Suit?, whether original or by -way of Appeal, which 
at the Commeucement of this Act shall be pending in any Coui-t in 
Ii-eland respecting any Grant of Probate or Administration shall be 
transferred, with all the Proceedings therein, to the Court of Probate, 
there to be dealt -witli and decided according to the Rules aud Prac- 30 
tice of the said Court, except so far as such Court may think it 
expedient to adopt, for the Purposes of such transferred Suits or any 
of them, the Rules or Practice of the Court in which the same shall 
have been pending, to which End the Court of Probate shall, for the 
Purposes of such Suits, have all the Jurisdiction, Power, and Autho- 35 
rity possessed by the Court from which such Suit shall be transferred. 

XC. Provided, That if at the Commencement of this Act any 
. Cause which would he transfen-ed to the Court under- the Enact- 
ment herein-before contained shall have been heard before any Judge 
or Court having Jurisdiction in relation to such Cause before the 40 
Commencement of this Act, and shsill be standing for Judgment, such 

Judge 
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Judge or Court may, at any Time -within Six Weeks after the Com- 
mencement of this Act, give in to One of the Registrars of the Court 
a written Judgment thereon, and a Decree or Order, as the Case 
may require, shall be drawn up in pursuance of such Judgment ; and 
5 every such Dcci’ee or Order shall have the same Force and Effect as 
if it had been drawn up in pursuance of a Judgment of the Court of 
Probate on the Day on which the same shall be so delivered to the 
Registrar, and shall be subject to Appeal under this Act. 

XCI. All Grants of Probates and Administrations made before Vuid and 

10 the Commencement of this Act, which may be void or voidable ^ 

. i-i'-ii Probates and 

by reason only that the Courts from which respectively the same were AdmiEistra- 

obtained had not Jurisdiction to make such Grants, shall be as valid 
as if the same had been obtained from Courts entitled to make such 
Grants : Provided, that aii}' such Grants of Probate or Administration 
15 shall not be made valid by this Act when the same shall before the . 
Commencement of this Act have been revoked or determined by any 
Court of competent Jurisdiction to have been void; nor shall this 
Act prejudice or affect any Proceedings pending at the Time of the 
passing of this Act in which the Validity of any such Probate or 
20 Administration shall be in question : If the Result of such Proceeding 
shall be to invalidate the same, such Probate or Administration shall 
not be rendered ^•alid by this Act ; and if such Proceedings abate or 
become defective by reason of the Death of auy Party, any Person 
who but for this Act would have any Right by reason of the Invalidity 
25 of such Probate or Administration shall retain such Right, and may 
commence Proceedings for enforcing the same within Six Calendar 
Months after the Death of such Party. 

XCII. Legal Grants of Probate and Administration made in Pi-obatesand 
Ireland before the Commencement of this Act, and Grants of Probate 
30 and Administration made legal by this Act, shall have the same before tliis 
Force and Effect as if they had been granted under this Act ; but in 
every such Case there shall he due and payable to Her IMajesty such tion. 
further Stamp Duty, if an^-, as would liave been chargeable on any 
Probate or Administration which, but for this Act, would or ought to 
35 have been obtained in respect of the Personal Estate not covered by 
the Grant ; and all Inventories and Accounts in respect thereof shall 
be returnable to the Court of Chancery, and all Bonds taken in 
respect thereof may be enforced by or under the Authority of the 
Court of Chancery, at the Discretion of the Court. 

40 XCIII. Provided that where any Probate or Administration probate or 
has been granted before the Commencemeirt of this Act, and the 
Deceased had personal Estate in Ireland not within the Limits of granted of 
C1S6.1 D the Personal 
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the Jurisdiction of the Court by which the Probate or Aiiministration 
was o-ranted, or otherwise not within the Operation of the Grant, 
it shall be lawful for the Court to grant Probate or Administra- 
tion only in respect of such Personal li.state not covered by any 
former Probate or Administration, and such Grant may be limited 5 
accordingly. 

.iu<1gc#of XCIV. The Acting' Judge and Registrar of every Court and 
?le 7 a"tiS' Person in Ireland now having Jurisdiction to grant Probate oi- Ad- 

Courts imtl ministration, and every Person having the C^ustody of the Documents 
tinn-niit'aU Papers of or belonging to such Court or Person, shall, upon re- 10 
\ViiU, to ceiving a Requisition for that Purpose, under the Seal of the Court of 
tlif Uc'gistry. ^ Registrar, and at the Time and in the Manner men- 

tioned in such Requisition, transmit to the Court of Probate, or to 
such other Place as in such Requisition shall be specified, all Records, 
Wilis, Grants, Probates, Letters of Administration, Administration 15 
Bonds, Notes of Administration, Court Boohs, Calendars, Deeds, 
Processes, Acts, Proceedings, Writs, Documents, and every other 
Instrument relating exclusively or principally to Matters or Causes 
Testamentary, to be deposited and aivauged in the Registry so 
as to be easy of Reference, under the Control and Direction of the 20 
Court. 

Fi'iialty for XCV. No Judge, Registrar, or other Person who shall wilfully 
refuse or neglect so to transmit such Records, Wills, Grants, Pro- 
bates, Letters of Administration, Administration Bonds, Notes of 
Administration, Court Books, Calendars, Deeds, Processes, Acts, 25 
Proceedings, Writs, Documents, or any other lustnimeut relating to 
ilattem or Causes Testamentary, shall be entitled to any Couipen- 
sation under this Act, and every Judge, Registrar, or other Person so 
refusing or neglecting shall be liable to a Penalty of One hundred 
Pounds, to be sued for and recovered, together with full Costs of 30 
.Suit, in any of Her Majesty’s Superior Courts, by the Registrars. 

ofthe wm/ XCVI. One or more safe and convenient Depository or Depo- 
of iiTing sitories shall be provided, under the Control and Directions of the 

^ci-soDs. Court of Probate, for all such Wills of living Persons as shall be 

deposited therein for safe Custody ; and all Persons may Deposit their gg 
Wills in such Depository upon Payment of such Fees and under ^ 
such Regulations as the Judge shall from Time to Time by any 
Order direct. 

to affect the XC\ II. Xotfaiug ill this Act contained shall atfect the Stamp Duties 
S'??^ater Probates and Administrations ; and 

and A.dmi- Clauses, Provisions, Rules, Regulations, and Directions con- 

niirtrations. Gained 



Estate not 
itfreeied by 
tlfc lortuer 
G-anii. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Probates and Letters of Administration {Ireland). 27 

tiiinsd in any Act of Parliament relating to the said Duties, and 
to Wills, Probates of AVills, and Letters of Administration, for 
securing the said Duties, not superseded by or inconsistent with 
the express Provisions of this Act, shall be in full Force, and shall 
6 be observed, applied, and put in execution for securing the Duties 
payable on Probates of Wills and Letters of Admmistratiou granted 
under this Act, as if such Duties had been granted by this Act, and 
the said Clauses, Provisions, Rules, and Regulations relating thereto 
were herein repeated and specially enacted. 

10 XCVIII. The Registrars of the Court of Probate shall, within such The Re-gh- 
Period as the Judge shall direct after Probate of any Will or Letters 
of Administration shall have been granted, deliver or cause to be Coiiiri of 
delivered to the Commissioners of Inland Revenue, or their proper c„inmis° 

- OEBcer, the following Dociuneuts respectively i that is to say, in the ..ionms o( 

16 Case of a Probate or Administration with a Will annexed a Copy of 
the Will and the original Affidavit, and in the Case of Letters of 
Administration without a Will annexed such original Affidavit, and in 
every Case of Letters of Administration a Copy or Extract thereof, 
and in every Case such Certificate or Note of the Grant as the said 
20 Commissioners may require. 

XCIX. Whereas by an Act passed in the Fifty-fourth Year of King 54G.3.C.6S. 
George the Third, Chapter Sixty-eighth, it is enacted, that if any i„ 

Proctor of any Ecclesiastical Court shall act as such, or permit his 
Name to be used in any Suit appertaining to the Office of a Proctor, 

25 or in obtaining Probates of Wills or Letters of Administration, for or 
on account or for the Profit or Benefit of any Person not entitled to 
act as a Proctor, or shall permit any such Person to participate in 
such Profit or Benefit, such Proctor shall be object to certain 
Penalties therein mentioned ; and it is also therein further enacted 
30 that if any Person shall, in his own Name, or in that of any other 
Person, do or perform any Act whatever belonging to the Office of a 
Proctor in consideration of any Gain, Fee or Reward, or with a view 
to participate in the Benefit to be derived from the Office, Functions, 
or Practice of a Proetpr, without being admitted and enrolled, every 
35 such Person shall be subject to certain other Penalties therein men- 
tioned i Be it enacted, Nothing in the said Act contained shall 
prevent any Proctor of the Court of Probate from acting as Agent ol 
any Attorney or .Solicitor in relation to any Matter Testamentary , or 
from aUowing him to participate in the Profits of and incident thereto. 

40 c. The Lord Chancellor, with such Concun'cnce as is herein- Table of 
before required as to Rules and Orders to be made m pursuance 
of this Act, shall, as soon ns conveniently may be after the passing ot Ofem of 
[186.] D 2 It'S 
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this Act, fix a Table of Pees to be taken by the Officers of the Court 
of Probate and the Proctors practising therein, including' the District 
Kegistrars and the Proctors practising in District Registries, and a 
Table of Fees to be taken by the Officers of the Assistant Barristers 
Courts in respect of Business under this Act, and of the Fees to be 5 
payable in respect of Searches, Inspection, and printed and other 
Copies of and Extracts from Records, Wills, and other Documents 
in the Custody or under the Control of the Court of Probate, and 
he is hereby empowered from Time to Time, with such Concurrence 
a? aforesaid, to add to, reduce, alter, or amend the same as he may see 10 
fit ; and he shall cause every such Table of Fees, and every Addition, 
Reduction, zklteration, or Amendment to, in, or of the same, to be 
published in the “ Dublin Gazette and no other Fees than those 
specified and allowed in such Tables of Fees shall be demanded or 
taken by such Officers and Proctors, Solicitors and Attorneys. 15 

Cl. The Bill of any Proctor, Solicitor, or Attorney for any Fees, 
Charges, or Disbursements in respect of any Business transacted in the 
Court of Probate, whether contentious or otherwise, or any Matters 
connected therewith, shall, as well between Proctor and Client as 
between Party and Party, be subject to Taxation by any One of the 20 
Registrars of the said Coiii t, and the Mode in which any such Bill 
shall be referred for Taxation, and by whom the Costs of Taxation 
shall be paid, shall be regulated by the Rules and Orders to be made 
under this Act, and the Certificate of the Registrar of the Amount 
at which such Bill is taxed shall be subject to Appeal to the Judge 25 ' 
of the said Court. 



CII. Xone of the Fees payahle to the Officers of the Court of 
Probate or of any Assistant Barrister’s Court in respect of Business 
umler tins Act, except the Fees of the District Kegistrars (which are 
to be taken as their Eemuneration, and for their own Use), the Fees of 30 
Proctors, Solicitors, and Attorneys, and such Fees as may he autho- 
rized to he taken for their own Use by the Commissioners for adminis- 
tering Ciaths, and except as herein-aftcr mentioned, shall be received 
m Money, but the same shall be received by a Stamp denoting the 
-taiount ot the Fee which otherwise would be payable i Provided qr 
always, that the Judge may order any Fees which cannot in his 
Opinion conveniently he collected by Stamps to he received in 
-.M oner. 



CIII. Fhe Fees to he collected by means of Stamps under the 
Provtsions of this Act shall he deemed “ Stamp Duties,” and shall 40 
he placed under the Management of the Commissioners of Maud 
Revenue, to be collected and paid into the Exchequer under the same 

Laws 
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Laws and Regulations as those made in respect of the other Duties for collecting 
of “ Stamps;” and the Provisions in the several Acts for the Time 
being in force relating to Stamps inider the Care or ^Management of 
the Commissioners of Inland Revenue shall iu all Cases not hereby 
5 expressly provided for be of full Force and Effect with respect to the 
Stamps to be provided under or by virtue of this Act, and to the 
Vellum, Parchment, or Paper on or to which the same Stamps shall 
be impressed or affixed, and be applied and put iu execution for 
collecting and securing the Sums of Money denoted thereby, and for 
10 preventing, detecting, and punishing all Frauds, Forgeries, and other 
Offences relating thereto, as fully and effectually to all Intents and 
Purposes as if such Provisions had been herein repeated and specially 
euacted with reference to the said last-mentioned Stamps and Sums 
of Money respectively ; but a separate and distinct Account of all 
15 Money received in respect of the said last-mentioned Stamps for 
eveiy Year ending the Thirty-first Day of March shall be kid before 
both Houses of Parliament -within One Month after the Termination 
of such Year of Accounts, or, if Parliament be not then sitting, 
within One Month after the Commencement of the next Session of 
20 Parliament. 

CLAxrst V. 

CIV. No Document which under this Act, and any Table of Fees 
for the Time being in force under this Act, ought to have a Stamp ruceivetl or 
in respect of such Fee impressed thereon or affixed thereto, shall be 
received or filed or be used in relation to any Proceeding in the Court 
25 of Probate, or be of any Validity for any Purpose whatsoever, unless 
or until the same shall have the proper Stamp impressed thereon or 
affixed thereto : Provided, that if at any Time it shall appear that any 
such Document has through Mistake or Inadvertence been i-eceived, 
or filed, or used without having such Stamp impressed thereon or 
30 affixed thereto, it shall be lawful for the Judge of the Gom-t of 
Probate, if he think fit, to order that such Stamp shall be impressed 
thereon or affixed thereto, and thereupon, when a Stamp shall have 
been impressed on such Document or affixed thereto in compliance 
with any such Order, such Document and every Proceeding in refer- 
35 ence thereto shall be as valid and effectual as if such Stamp had been 
impressed thereon or affixed thereto in the first instance. 

C’LArsE N. 

CV. If any Officer of the Court of Probate, or any other Person Officers of 
employed under this Act, shall do or commit or connive at any 
fraudulent Act or Practice in relation to any Stamp to be used under laissed for 
40 the Provisions of this Act, or to any Fee or Sum of Money to be ” 
collected, or which ought to be collected, by means of any such Neglect in 
stamp, or if any such Officer or Person shall he guilty of any wilful 
Act, Neglect, or Omission whereby any Fee or Money which ought 
[186.] D 3 to 
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to be collected by means of a Stamp under this Act shall be lost, 
or the Payment thereof evaded, every such Officer or Person so 
offending shall be dismissed from his Office or Employment if tlie 
Judge of the Court of Probate shall think fit so to order. 



Clxcse 0. 
Sabrj" of 
the Judge 
and Com- 
pensations 
charged on 
the Consoli- 
dated Fund. 



CVI. The Salary of the Judge of the Court of Probate, and any 5 
retiring Annuity granted to a Judge of the Comt of Probate under 
this Act, and all Compensations payable under this Act, shall be 
charged on and payable out of the Consolidated Fund of the United 
Kingdom. 



Sal^ies^nd CVII. It shall be lawful for the Commissioners of Her Majesty’s 10 
^ Treasury, out of such Monies as may be provided and appropriated 
Sn the Con- by Parliament for the Purpose, to cause to be paid sill Salaries 
payable to the Registrars, Clerks, and other Officers under this Act, • 
paid out of and all necessarv Expenses of the Court of Probate and its Registries, 
Mollies to ^ ^^d other Expenses which may be incurred in can-ying the Provisions 15 
hyPai-ii^' of this Act into effect (except such Salary, retiring Annuity, and 
iiient. Compensations as are herein-before charged on the said Consolidated 
Fund). 



Cl.ADSE Q. ... 

P.-ivonsre- CVIII. Any Person to whom Compensation is awarded under 

this Act in respect of the E.oss of Emoluments of any Office, and oq 
conthiue to who at the passing of this Act shall have been discharging or. liable 
Ji.-<diargiitlie discharge in respect of such Office Duties other than those in 
Duties of Matters and Catises Testamentary, shall, so long as he shall receive 
tiieir Otftci.-s. such Compensation, be bound to discharge such other Duties on 

the same Terms on which, whether gratuitously or otherwise, he 25 
discharged or was liable to discharge the same before the passing of 
this Act. 



Pt-rsons^re-' CIX. Every Person to whom any Compensation shall be granted 
ceivingCom- under this Act shall at all Times, when called upon, be liable to fill 
tc''l'icbie”to ^ public Office or Situation in Ireland under the Crown for which 30 

"‘‘y bis previous Services in any Office abolished by this Act may render 
El bim eligible ; and that if he shall decline, when called upon so to do, 

to take upon himself such Office or Situation, and execute the l^uties 
thereof satisfactorily, being in a competent State of Health, he shall 
forfeit bis Right to any Compensation or Allowances which may 35 
have been granted to him in respect of such previous Services. 

CX. Whereas the Fees or Emoluments of the Persons now prac. 
rising as Proctors in the Courts now exercising Jurisdiction in Mattel’s 
and Causes Testamentary may be damaged by the Abolition of the 
exclusive Rights and Privileges which they have hitherto enjoyed as 40 

such 



CL.At’bE S. 
Compensa- 
tion to 
Prrjctors. 
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such Proctors in such Courts : Be it enacted, That the Commissioners 
of Her Majesty’s Treasury, by Examination on Oath or otherrvise, 
which Oath they are hereby authorized to administer, may inquire 
into and may, by the Production of such Evidence as they shall think 
r fit to require, ascertain and absolutely determine the net annual 
Amount of the Profits arising from the Transaction of Business by 
Proctors in Matters and Causes Testamentary on au Average of Five 
Years immediately preceding the Commencement of this Act, or of 
such Proportion of Five Years as shall have elapsed siuce each and 
10 every such Proctor was admitted to practise in such Courts, and shall 
award to each and every such Proctor a Sum of Money or annual 
Payment during the Term of his natural Life of such Amount us 
shall be equal in Value to One Half of the net Profits derived by 
such Proctor in respect of Matters and Causes Testamentary upon 
15 the said Average of Five Years immediately preceding the Commence- 
ment of this Act, or of such Proportion of the said Five Years as 
shall have elapsed since the Admission of each and every such 
Proctor to practise in the Courts now exercising Jurisdiction in 
Matters and Causes Testamentary. 

Cl.ACSE T. 

20 CXI. And whereas divers Proctors practising in the Courts now 

exercising Jurisdiction in Matters and Causes Xestaiiientaiy now are p^-Q^tors in 
or may at the Commencement of this Act be associated together in Pnrtncrsliir,, 
Partnership ; Be it therefore, enacted, That in all such Cases the 
Commissioners of Her Majesty’s Treasury shall inquire into and 
26 ascertain the Terms or Conditions of such Partnerships, and shall 
absolutely determine and award Compensation in respect thereof as 
herem-helbre provided to each of such Partnerships, in like Manner 
as if all the Emoluments thereof had been derived by One Individual, 
and shall apportion such Compensation among the Members of each 
30 such Partnerslrip, with or without Benefit of Survivorship, Regard 
being bad to the existing Terms and Conditions of the same. 

Clavse Ui 

CXII. There shall he a Clerk, or so many Clerks, m each 
District Registry, and there shall be paid to such Clerk or Clerks 
such Salary or respective Salaries as the Judge of the Court, with the gutries. 

3,6 Sanction of the Commissioners of Her Majesty's Treasury, may from 
Time to Time think fit to direct ; and it shall be lawful for such 
Judge to prescribe from Time to Time the Qualifications which shall 
be possessed by Persons appointed to be Clmks in such Distact 
Registries, and generally to regulate the Establishment of such Dis- 
40 trict Registries with reference to the Duties to he performed therein ; 
and the Clerk or Clerks in each District Registry shall be appomted 
by the District Registrar, with the Approval of the Judge ; and every 
[186.] D4 
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such Clerk may be removed by such Judge, or by the District Regis- 
trar with the Approval of the Judge. 



CXI II. Each District Registrar shall, out of the Fees taken by 
tu DUtfiet liini iu respect of the Business in his respective District Registry, pay 
Kegistrars. Salary or Salaries of the Clerk or Clerks in such Registry, and 5 
the Residue of such Fees shall be retained by such District Registrar 
to his own Use ; and every District Registrar shall keep an Account 
of all Fees so taken hy him, and shall within One Month after the 
End of each Year render to the Commissioners of the Treasury a 
faithful Accoimtin Writing of all such Fees received hy him during 10 
Di=-trici such Year : Provided, that it shall be lawful for the Commissioners 
Rc'giiir:irs_ Her Majesty’s Treasury, at any Time after the Commencement of 
w'saluvics this Act, to order that the District Registrars under this Act, or any 
instead c-f ^f them, shall be paid by Salaries instead of Fees, and to fix the 

Salaries to he payable to them respectively; and thereupon all Fees 15 
payable to the Distiict Registrars so ordered to he paid hy Salaries 
shall be accounted for and paid into the Exchequer, at such Times 
and under such Regulations as the Commissioners of Her Majesty’s 
Treasury shall direct, and shall be carried to and form Part of the 
Consolidated Fund of the United Kingdom, and the Salaries of 20 
such District Registrars and of their Clerks shall be paid out of such 
Monies as shall be provided by Parliament for that Purpose, and no 
such District Registrar shall be deemed to have any Claim to Com- 
pensation on account of any Diminution of his Emoluments hy reason 
of anv such Order. 25 



Clause W. 
rublicatiftn 
ot’Accouuti. 



CXIV. The Commissioners of Her Majesty’s Treasury shall cause 
to be prepared iu each Year ending December Thirty-one a Return of 
all Fees and 'Monies levied in such Year, and of any other Fund under 
the Authority of this Act ; also a Return of the annual Salaries of 
the Judge of the said Court of Probate, and of the Registrars, 30 
Deputy Registrars, Clerks, and ail others holding Offices either 
iu Loudon or in the Country Districts, with an Account of all the 
incidental Expenses relating to the Offices aforesaid, whether such 
Salaries and Expenses be defrayed out of Fees or out of any other 
Jlonies ; also a Return of all Superannuations, Pensions, Annuities, 35 
Retiring Allowances, and Compensations made payable under this 
Act in each Year, stating the gross Amount, and the Amount in 
detail of such Charges: Provided always, that all such Returns 
aforesaid shall be presented to both Houses of Parliament on or 
before the Thirty-first Day of ilarch in each Year, if Parliament is 40 
then sitting, and if Parliament is not sitting, then such Returns shall 
be presented within One Month of the First Meeting of Parliament 
after the Thirty-first Day of March in each Year. 



CXV. It 
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Clause X. 

CXV. It shall be lawfixl for the Commissioners of Her Majesty’s Treasury to 
Treasury, out of such Monies as may be provided and appropriated Bi^idinJsfor 
by Parliament for that Purpose, to cause to be purchased, erected, Registries, 
hired, or otherwise provided such Offices and Buildings as may be * ’ 

5 suitable for the District Registries and Depository or Depositories for 
Wills, and such Buildings, if any, as may be necessary for the Court 
and Principal Registry. 

CXVI. It shall be competent to the Lord Chancellor to direct that Accountant 
the Accountant General of the Court of Chancery shall act as " 

10 Accountant General of the Court, and in such Case the Accountant 
General shall cairy into effect the Orders of the Court in the same 
Manner as if they were Orders of the Court of Chancery. 

CXVII. It shall be lawful for the Commissioners of the Treasury Compensa- 
te grant to any Judges, Deputy Judges, Vicar General, Registrars, &c. 

15 Deputy Registrars, and other Persons holding Office in the Courts of existing 
now exercising Jurisdiction in JIatters and Causes Testamentary who 
may sustain any Loss of Emoluments by i-eason of the passing of this 
Act, and who are not transfen-ed or appointed by or under this Act 
to Offices in the Court of Probate of equal Value to the Offices 
20 previously held by them, such Compensation as, having regard to 
the Tenm-e and Nature of their respective Offices and Appointments, 
and the Periods during which they have held and discharged the 
Duties of the same, the said Commissioners deem just and proper to 
be awarded ; and it shall be lawful for the said Commissioners to 
25 grant to all niauaging and other Clerks who have been continuously 
employed in the Offices of Registrars of the said Courts for Fifteen 
Years and upwards immediately before the passing of this Act, and 
may sustain any Loss of Emoluments as aforesaid, and are not trans- 
ferred or appointed as aforesaid, such Compensation as the said 
30 Commissioners may deem just and proper : Provided always, that 
any Judge or Vicar General holding Office for Life or during good 
Behaviour shall be entitled to full Compensation for any such Loss, 
calculated on an Average of Three Years preceding the First of 
September One thousand eight hundred and fifty-seven ; and 
35 provided also, that if any Person to whom any yearly Sum is 
awarded for Compensation as aforesaid is or shall be appointed to 
any Office or Situation under this Act, or in the Public Service, the 
Payment of such Compensation shall be suspended so long as he 
continues to receix’e the Salary or Emoluments of such Office 
40 or Situation, if the Amomit thereof be equal to or greater than the 
Amount of Emoluments in respect of the Loss whereof Compensation 
is awarded ; and if the Amount of such last-mentioned Emoluments 
be greater than the Salary or Emoluments of such Office or Situation, 

[186.] ’ E no 
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no more of such Compensation shall be paid than -will, with such Salary 
or Emoluments, be equal to the Emoluments in respect of the Loss 
■whereof such Compensation is payable. 

CXVIII. All Rules and Orders to be made under this Act con- 
cerning Procedure and Practice, and the Table of Fees to be fixed 5 
under this Act, and ail Alterations Ihereof to be from Time to Time 
made, shall be laid before both Houses of Parliament within One 
Month after the making thereof, if Parliament be then sitting, or if 
Parliament be not then sitting, within One Month after the Com- 
mencement of the then next Session of Parliament. 10 



SCHE- 
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SCHEDULE (A.) 



Districts and pL.iCEs of District Registries throughout Ireland. 



Kos. 1 


Districts. ^ 


Places of 
District Registries. 


Nos. 


Districts. j 


Places of 

District Registries. 


1 


Donegal, Londomlerry, 


Londonderry. 


6 


Roscommon and Galway 


Tunin. 




and llic Baronies of 
Strabnno and Omagh 






King's County and 


Mullingar. 




in the County of 
Tyrone. 






Westmeath. 








S 


Carlow, Queen’s County, 


Kilkenny. 


2 


Antrim and Down 


Belfast. 


1 


and Kilkenny. 


3 


Armagh, Louth, Mona- 


Armagh. 


1 9 


Waterford, We.xford, 


Waterford. 




ghan, Fermanagh, and 




i 


and South Riding of 






T 3 Tonc, except the 




i 


Tipperary. 






B.aronies of Strabanc 
and Omagli. 




1 

i 10 


Linrerick, Clare, Kortli 


Limerick. • 








1 


Riding of Tipperary, 




4 


Jlayo, Sligo, and Lei- 
trim, except the Ba- 


Ballinn. 


i 


and the Bavouies of’ 
Clanmaurice ami Ir- 






ronies of lilohill, Car- 




1 


raghtieonnor in the 






rigallcn, and Leitrim. 






County of Kerry. 






Cavan, Longford, and 


Cavan. 


I'l n 


1 Cork and Kerry, except 


; Cork. 




the Baronies of Lei- 




1 


■ the Bnrunies of Clan- 






trim, Moliill, and 






[ maurice and Imighti- 






' Carrigallcn, in the 




i| 


1 Connor in the County 


i 




j County of Leiti'im. 




’i 


1 of Kerry. 


j 



SCHEDULE (B.) 



The Registrars in Dubliuj each - 




Annual 

Salary. 

- £850 


The Rccoi’d Keeper - 


- 


450 


The Clerk of tbe Seal 


- 


300 
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[iS AMENDKO IN CiOMMlTTBI! AND ON 

To atnciid the Law relating to Probalef 
and Letters of Adrainiatiation ! in 
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